MAIL TO: Invitation to Bid

STATE OF UTAH

DIVISION OF PURCHASING

3150 STATE OFFICE BUILDING, CAPITOL HILL
P.O. BOX 141061

SALT LAKE CITY, UTAH 84114-1061
TELEPHONE (801) 538-3026
http://www.purchasing.state.ut.us

Solicitation Number: JG3037
Due Date:  09/17/02 @ 2:00 PM

Date Sent:  August 30, 2002

Goods and services to be RECLAMATION CONSTRUCTION FOR OLD JOHNSON PROJECT IN CARBON, EMERY & SEVEIR COUNTIES

purchased.

Please complete

Company Name

Federal Tax ldentification Number

Ordering Address

City State Zip Code

Remittance Address (if different from ordering address)

City State Zip Code

Type

(. Corporation [ Partnersﬂi-_p] Proprietormp Government

Company Contact Person

Telephone Number (include area code)

Fax Number (include area code)

Company'’s Internet Web Address

Email Address

Discount Terms (for bid purposes, bid discounts less than 30 days will not be
considered)

Days Required for Delivery After Receipt of Order (see attached for any
required minimums)

The following documents are included in this solicitation: Solicitation forms, instructions and general provisions, and
specifications. Please review all documents carefully before completing.

The undersigned certifies that the goods or services offered are produced, mined, grown, manufactured, or performed in

Utah. Yes No . If no, enter where produced, etc.

Offeror’'s Authorized Representative’s Signature

Date

Type or Print Name

Position or Title




STATE OF UTAH Invitation to Bid Solicitation Number: - JG3037
DIVISION OF PURCHASING Due Date:  09/17/02

Vendor Name:

Description Unit Price Extension

RECLAMATION CONSTRUCTION FOR OLD JOHNSON PROJECT IN CARBON, EMERY, & SEVEIR COUNTIES.

THE OLD JOHNSON PROJECT IS A COAL MINE AND COAL WASTE PILE RECLAMATION PROJECT LOCATED IN
EMERY COUNTY. THE SERVICES INCLUDE BACKFILLING MINE OPENINGS, INSTALLING NATIVE STONE AND
CONCRETE BLOCK WALLS IN ADITS, INSTALLING POLYURETHANE FOAM PLUGS IN A SUBSIDENCE HOLE,
BURIAL OF COAL WASTE PILES, ROUGHENING OF ACCESS ROADS, AND RE-VEGETATION OF DISTURBED
AREA.

SPECIFICATIONS MAY BE OBTAINED FROM THE DIVISION OF OIL, GAS, AND MINING, 1594 WEST NORTH
TEMPLE, STE. 1210, SALT LAKE CITY, FOR A NON-REFUNDABLE FEE OF TWENTY DOLLARS ($20.00). CHECKS
SHOULD BE MADE PAYABLE TO THE DIV. OF OIL, GAS, AND MINING.

AN OPTIONAL PRE-BID MEETING WILL BE HELD FOR ALL BIDDERS ON MONDAY, SEPTEMBER 9, 2002. MEET
AT THE INTERSECTION OF US HIGHWAY 29 AND 57 (APPROXIMATELY 4 MILES WEST OF ORANGEVILLE) AT
11:00 A.M. FROM THERE, BIDDERS WILL DRIVE APPROXIMATELY 7 MILES TO THE PROJECT AREA ALONG
STATE ROAD 57. THE MEETING IS OPTIONAL. BECAUSE OF THE SPECIAL NATURE OF ABANDONED MINE
CLOSURE WORK, BIDDERS ARE STRONGLY ENCOURAGED TO ATTEND THE PRE-BID MEETING.

A 5% BID BOND IS REQUIRED FOR THIS PROJECT, AND A 100% PERFORMANCE/PAYMENT BOND WILL BE
REQUIRED OF THE SUCCESSFUL BIDDER. COMPLETE THE BOND STATEMENT CONTAINED IN THE
SPECIFICATIONS THAT YOU PURCHASE FROM THE DIV. OF OIL, GAS, & MINING, AND SUBMIT WITH YOUR BID
RESPONSE.

A CURRENT CONTRACTORS LICENSE IS REQUIRED ON THIS PROJECT. COMPLETE THE ATTACHED
CONSTRUCTION TRADES LICENSING REQUIREMENTS FORM AND SUBMIT WITH YOUR BID RESPONSE.

THIS IS A FORMAL INVITATION TO BID, THEREFORE; FAXED BIDS WILL NOT BE CONSIDERED.

THE PRICING SHEETS AND THE 5% BID BOND FORM IS PART OF THE SPECIFICATIONS THAT YOU WILL NEED
TO PURCHASE FROM THE DIV. OF OIL, GAS, & MINING. YOU WILL NEED TO COMPLETE THE BID FORM (1ST
PAGE) AND RETURN IT WITH YOUR SUBMITTAL.

FOR QUESTIONS AND/OR CLARIFICATIONS PLEASE CONTACT PAUL SINIEWSKI @ (801) 538-5318.

FOR BID PROCESSING QUESTIONS PLEASE CONTACT JARED GARDNER @ (801) 538-3342.
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REF RX# 560/32-6




INVITATION TO BID - INSTRUCTION AND GENERAL PROVISIONS

1. BID PREPARATION: (a) All pricesand notations must bein ink or
typewritten. (b) Price eachitem separately. Unit price shall be shown and
atotal price shall be entered for each item bid. (c) Unit pricewill govern, if
thereisan error in the extension. (d) Delivery timeis critica and must be
adhered to as bid. (€) Wherever inthisdocument anitem isdefined by using
atrade name of a manufacturer and/or model number, it isintended that the
words, "or approved equal" apply. "Or approved equal” means any other
brand that is equal in use, quality, economy and performance to the brand
listed as determined by the Division of Purchasing & Genera Services
(DIVISION). If the bidder lists a trade name and/or catalog number in the
bid, the DIVISION will assume the item meets the specifications unless the
bid clearly statesit is an alternate, and describes specifically how it differs
fromtheitem specified. MULTIPLEORALTERNATEBIDSWILL NOT
BE ACCEPTED UNLESS SO STATED IN THE SPECIFICATIONS. (f)
By signing the bid the bidder certifiesthat all of theinformation provided is
accurate, and that prices bid are correct. (g) Thisbid may not be withdrawn
for aperiod of 60 daysfrom bid due date.

2. SUBMITTING THE BID: (a) The bid must be signed in ink, sealed
in a properly-addressed envelope, and either mailed or delivered to the
DIVISION OF PURCHASING, 3150 State Office Building, Capitol Hill,
Sdt Lake City, UT 84114-1061 by the "Due Date and Time." The " Bid
Number" and " DueDate" must appear on theoutsideof theenvelope.
(b) Bids, modifications, or correctionsreceived after the closing time onthe
"Due Date" will be considered |ate and handled in accordance with the Utah
Procurement Rules, section R33-3-109. (¢) Your bid will be considered
only if it is submitted on the forms provided by the state. Facsimile
transmission of bids to DIVISION will not be considered. (d) All
prices quoted must be both F.O.B. Origin per paragraph 1.(c) and F.O.B.
Destination. Additional charges including but not limited to delivery,
drayage, express, parcel post, packing, cartage, insurance, license fees,
permits, costsof bonds, or for any other purpose must beincluded inthebid
for consideration and approval by the DIVISION. Upon award of the
contract, theshippingtermswill beF.O.B. Destination, Freight Prepaid with
freight charges to be added to the invoice unless otherwise specified by the
DIVISION. (e) All State purchases are subject to the Utah Procurement
Code, Title 63, Chapter 56 Utah Code Annotated 1953, as amended, and the
Procurement Rules as adopted by the Utah State Procurement Policy Board
(Utah Administrative Code Section R33).

3. FAILURE TOBID: Failure to respond may result in the removal of
your firm from the bidder's list for the commodity(s) listed, unless you
advise DIVISION in writing prior to due date that you desire to receive
future invitations to bid on this commodity(s). Three consecutive no
responses will automatically result in removal.

4. PROPRIETARYINFORMATION: Suppliersarerequiredtomark any
specific information contained in their bid which isnot to bedisclosed to the
public or used for purposes other than the evaluation of the bid. Each
request for nondisclosure must to be accompanied by aspecificjustification
explaining why the information is to be protected. Pricing and service
elements of any bid will not to be considered proprietary. Bids submitted
may to be reviewed and evaluated by any persons at the discretion of the
state.

5. BONDS: The state hasthe right to require a bid bond, payment bond
and/or a faithful performance bond from the bidder in an amount not to
exceed the amount of the contract.

6. SAMPLES: Samples of item(s) specified in thisbid, when required by
DIVISION, must to be furnished free of chargeto DIVISION. Any item not
destroyed by tests may, upon request made at the time the sample is
furnished, to be returned at the bidder's expense.

7. WARRANTY: The contractor agrees to warrant and assume
responsibility for all products(including hardware, firmware, and/or software
products) that it licenses, contracts, or sells to the State of Utah under this
contract for a period of one year, unless otherwise specified and mutually
agreed upon elsewherein thiscontract. The contractor (seller) acknowledges
that all warranties granted to the buyer by the Uniform Commercial Code of
the State of Utah applies to this contract. Product liability disclaimers
and/or warranty disclaimersfrom the seller are not applicableto thiscontract
unless otherwise specified and mutually agreed upon elsewhere in this
contract. In general, the contractor warrants that: (1) the product will do
what the salesperson said it would do, (2) the product will live up to all
specific claims that the manufacturer makes in their advertisements, (3) the
product will be suitable for the ordinary purposes for which such product
is used, (4) the product will be suitable for any special purposes that the
State has relied on the contractor’s skill or judgement to consider when it
advised the State about the product, (5) the product has been properly
designed and manufactured, and (6) the product is free of significant defects
or unusual problems about which the State has not been warned. Remedies
available to the State include the following: The contractor will repair or
replace (at no charge to the State) the product whose nonconformance is
discovered and made known to the contractor in writing. If the repaired
and/or replaced product proves to be inadequate, or fails of its essential
purpose, the contractor will refund the full amount of any payments that
have been made. Nothing in this warranty will be construed to limit any
rights or remedies the State of Utah may otherwise have under thiscontract.

8. DIVISION APPROVAL: Purchase ordersplaced, or contractswritten,
with the state of Utah, asaresult of this bid, will not to be legally binding
without the written approval of the director of the DIVISION.

9. AWARD OF CONTRACT: (8 the contract will to be awarded with
reasonable promptness, by written notice, to the lowest responsible bidder
that meets the specifications. Consideration will to be given to the quality
of the product(s) to be supplied, conformity to the specifications, the
purposefor which required, delivery timerequired, discount termsand other
criteriaset forth in thisinvitation to bid. (b) The bids are opened publicly
in the presence of one or more witnesses. the name of each bidder, and the
amount of the bid isrecorded. Each bid, and the record, is open to public
ingpection. (c) The DIVISION may accept any item or group of items, or
overal low bid. the DIVISION hasthe right to cancel thisinvitation to bid
a any time prior to the award of contract. (d) The DIVISION can reject
any and all bids. Andit canwaiveany informality, or technicality inany bid
received, if the DIVISION believes it would serve the best interest of the
State. (e) Before, or after, the award of a contract the DIVISION has the
right to inspect the bidder's premises and all business records to determine
the holder's ability to meet contract requirements. (f) DIVISION does not
guarantee to make any purchase under awarded contract(s). Estimated
quantities are for bidding purposes only, and not to be interpreted as a
guaranteeto purchase any amount. (g) Utah hasareciproca preferencelaw
which will to be applied against bidders bidding products or services
produced in states which discriminate against Utah products. For detailssee
Section 63-56 20.5 -20.6, Utah Code Annotated.

10. ANTI-DISCRIMINATION ACT: Thebidder agreesto abide by the



provisionsof the Utah Anti-discrimination Act, Title 34 Chapter 35, U.C.A.
1953, asamended, and Title V1 and Title VI of the Civil Rights Act of 1964
(42 USC 2000e), which prohibit discrimination against any employee or
applicant for employment, or any applicant or recipient of services, on the
basis of race, religion, color, or national origin; and further agreesto abide by
Executive Order No. 11246, as amended, which prohibits discrimination on
the basis of sex; 45 CFR 90 which prohibits discrimination on the basis of
age, and Section 504 of the Rehabilitation Act of 1973 or the Americanswith
Disahilities Act of 1990, which prohibits discrimination on the basis of

disabilities. Also bidder agrees to abide by Utah's Executive Order, dated
M arch 17, 1993, which prohibits sexual harassment in the workplace.
Vendor must include this provision in every subcontract or purchase order
relating to purchases by the State of Utah to insure that the subcontractors
and vendors are bound by this provision.

revision date: 2/14/2000



10.

11.

12.

13.

14.

15.

ATTACHMENT A: STANDARD TERMSAND CONDITIONS

AUTHORITY: Provisions of this contract are pursuant to the authority set forth in 63-56, Utah Code Annotated, 1953, as amended, Utah State
Procurement Rules (Utah Administrative Code Section R33), and related statutes which permit the STATE to purchase certain specified services,
and other approved purchases for the STATE.

CONTRACT JURISDICTION, CHOICE OF LAW, AND VENUE: The provisions of this contract shall be governed by the |aws of the State
of Utah. The partieswill submit to thejurisdiction of the courts of the State of Utah for any dispute arising out of this Contract or the breach thereof.
Venue shall bein Salt Lake City, in the Third Judicial District Court for Salt Lake County.

LAWSAND REGULATIONS: Any and al supplies, services and equipment furnished will comply fully with all applicable Federal and State
laws and regulations.

RECORDSADMINISTRATION: The CONTRACTOR shall maintain, or supervisethemaintenance of al recordsnecessary to properly account
for the payments made to the CONTRACTOR for costs authorized by this contract. Theserecords shall be retained by the CONTRACTOR for at
least four years after the contract terminates, or until all audits initiated within the four years, have been completed, whichever is later. The
CONTRACTOR agreesto allow STATE and Federal auditors, and STATE Agency Staff, access to all the records to this contract, for audit and
inspection, and monitoring of services. Such access will be during normal business hours, or by appointment.

CONFLICT OF INTEREST: CONTRACTOR represents that none of its officers or employees are officers or employees of the State of Utah,
unless disclosure has been made in accordance with 67-16-8, Utah Code Annotated, 1953, as amended.

CONTRACTOR, AN INDEPENDENT CONTRACTOR: The CONTRACTOR shall be an independent contractor, and as such, shall have no
authorization, express or implied, to bind the STATE to any agreements, settlements, liability, or understanding whatsoever, and agrees not to
perform any acts as agent for the STATE, except as herein expressly set forth. Compensation stated herein shall be the total amount payableto the
CONTRACTOR by the STATE. The CONTRACTOR shall be responsible for the payment of al income tax and social security amounts due as
aresult of payments received from the STATE for these contract services. Persons employed by the STATE and acting under the direction of the
STATE shall not be deemed to be employees or agents of the CONTRACTOR.

INDEMNITY CLAUSE: The CONTRACTOR agreesto indemnify, save harmless, and releasethe STATE OF UTAH, and all itsofficers, agents,
volunteers, and employees from and against any and all loss, damages, injury, liability, suits, and proceedings arising out of the performance of this
contract which are caused inwholeor in part by the negligence of the CONTRACTOR'S officers, agents, volunteers, or employees, but not for claims
arising from the State's sole negligence.

EQUAL OPPORTUNITY CLAUSE: The CONTRACTOR agreesto abide by the provisions of Title VI and VI of the Civil Rights Act of 1964
(42USC 2000e) which prohibits discrimination against any employee or applicant for employment or any applicant or recipient of services, on the
basis of race, religion, color, or national origin; and further agrees to abide by Executive Order No. 11246, as amended, which prohibits
discrimination on the basis of sex; 45 CFR 90 which prohibits discrimination on the basi s of age; and Section 504 of the Rehabilitation Act of 1973,
or the Americanswith Disabilities Act of 1990 which prohibits discrimination onthe basis of disahilities. Also,the CONTRACTOR agreesto abide
by Utah's Executive Order, dated March 17, 1993, which prohibits sexual harassment in the work place.

SEPARABILITY CLAUSE: A declaration by any court, or any other binding legal source, that any provision of this contract isillegal and void
shall not affect the legality and enforceability of any other provision of this contract, unless the provisions are mutually dependent.

RENEGOTIATION OR MODIFICATIONS: This contract may be amended, modified, or supplemented only by written amendment to the
contract, executed by the parties hereto, and attached to the original signed copy of the contract.

DEBARMENT: TheCONTRACTOR certifiesthat neither it nor itsprincipal sare presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction (contract), by any governmental department or agency. If the
CONTRACTOR cannot certify this statement, attach a written explanation for review by the STATE.

TERMINATION: Unless otherwise stated in the Special Terms and Conditions, this contract may be terminated, with cause by either party, in
advance of the specified termination date, upon written notice being given by the other party. The party in violation will be given ten (10) working
days after notification to correct and cease the violations, after which the contract may be terminated for cause. This contract may be terminated
without cause, in advance of the specified expiration date, by either party, upon 90 days prior written notice being given the other party. On
termination of this contract, all accounts and payments will be processed according to the financial arrangements set forth herein for approved
services rendered to date of termination.

SALESTAX EXEMPTION: The State of Utah’ ssalesand use tax exemption number isE33399. Thetangible personal property or servicesbeing
purchased are being paid from State funds and used in the exercise of that entity’ sessential functions. If theitemsbeing purchased are construction
materials, they will be converted into real property by employees of this government entity, unless otherwise stated in the contract.

WARRANTY:: Thecontractor agreestowarrant and assumeresponsibility for al products (including hardware, firmware, and/or software products)
that it licenses, contracts, or sellsto the State of Utah under this contract for a period of one year, unless otherwise specified and mutually agreed
upon elsewhere in this contract. The contractor (seller) acknowledges that all warranties granted to the buyer by the Uniform Commercial Code
of the State of Utah apply to thiscontract. Product liability disclaimersand/or warranty disclaimersfrom the seller are not applicableto this contract
unless otherwise specified and mutually agreed upon el sewherein thiscontract. Ingeneral, the contractor warrantsthat: (1) the product will do what
the salesperson said it would do, (2) the product will liveup to all specific claimsthat the manufacturer makesin their advertisements, (3) the product
will be suitablefor the ordinary purposes for which such product isused, (4) the product will be suitable for any special purposes that the State has
relied on the contractor’ s skill or judgement to consider when it advised the State about the product, (5) the product has been properly designed and
manufactured, and (6) the product isfree of significant defects or unusual problemsabout which the State has not been warned. Remediesavailable
to the State include the following: The contractor will repair or replace (at no charge to the State) the product whose nonconformanceis discovered
and made known to the contractor in writing. If the repaired and/or replaced product proves to be inadequate, or fails of its essentia purpose, the
contractor will refund the full amount of any payments that have been made. Nothing in this warranty will be construed to limit any rights or
remedies the State of Utah may otherwise have under this contract.

PUBLIC INFORMATION: Contractor agreesthat the contract will be a public document, as to distribution of copies, and Contractor givesthe

STATE express permission to make copies of the contract and/or of theresponseto the solicitation in accordance with the State of Utah Government
Records Access and Management Act. The permission to make copies as noted will take precedence over any statements of confidentiality,
proprietary information, copyright information, or similar notation. (Revision date: Apr 24, 2002)



CONSTRUCTION TRADES LICENSING REQUIREMENTS

The State of Utah requires any person engaging in a construction trade or acting as, or
representing oneself as a contractor in a construction trade for which licensure 1s required be

licensed before engaging in that trade or contracting activity. It is unlawful for any
unlicensed person to submit a bid for any work for which a license is required. Any

person who violates this provision can not be awarded or accept a contract for the
performance of the work (1993 Utah Code Unannotated 58-55-2(32)(a), 53-55~2(32)m) 58-55-4(1)(a),
58-55-13¢1)).

Dyefinitions

4 = "Consrruction Trade”™ means any trade or occupation involving construction, alteration, remodeling,
repairing, wrecking or demolition, addition to, or improvement of any building, highway, road, raiiroad, dam,
bridge, structure, excavation or other project, developmeni, or improvement to other than personal property (1993
UCU 58-55-2(3}).

“Coniractor” means any person, firm, parmership, corporation, association, or other organizanion ... fthaif
underiakes any work in the construction, plumbing, or electrical trade for which licensure is required... (1993 UCU
58-53-2(6)).

Licensed Classifications (See Reverse. List the appropriate contractor license number, classification title,
primary or secondary classification number, aggregate dollar limit and license expiration date OR attach a copy of the
license. If you plan to utilize subcontractors, they must also be licensed and the same information provided or
copy(ies) of license(s) attached:

Prime Contractor
U Numl Expication [ Class Tifl Class Num! Dollar Limi
Sub-Contractar(s)
License Numher Expiration Date Class Tiile Class Number Daliar [ imit
Name:
Name:
Name:

CiwpSiilicense.frm  Rev. 4/98



CONIRACTUR LICENSE CLASSIFICATIONS

- Primary
-Classification Subclassification
Number Numbeg Title
E100 General Engineering Contractor
B130 General Building Contractor
R100 Residential and Small Commereial Contractor
R101 Residential and Smaill Commercial - Nonstroctural
Remodeling and Repajr Contractor
R200 Factory Built Housing Set-up Cogtractor
S200 General Electrical Contractor
s20 Residential Electrical Contractor
5210 General Plumbing Conmactor
S211# Boiler [nstallation Contractor
5212 [rrigation Sprinkling Contractor
5213 Industrial Piping Contractor
5214 Warer Conditioning Equipment Conrractor
5215 Solar Energy Systems Contractor
5216 Residential-Sewer Connection & Septic Tank Contractor
5220 Carpentry Confractor
s221* Cabiret and Millwork Installation Contractor
s Metal and Vinyl Siding Contractor -
v ) - 8231+ ' Raingutter Installation Contractor
5240 Glass and Glazing Contractor
§250 Insulation Coniractor
3260 General Concrete Contractor
S261* Concrete Form Setting and Shoring Contractor
5262+ Gunite and Pressure Grouting Contractor
5270 General Drywall, Stucco and Plastering Contractor
S271#* Plasiering Stucco Cantractor
S272= Ceiling Grid Systems, Ceiling Tile and Light-weight
Mctal and Nan-bearing Wall Partitions Conmactor
S280 Genczal Roofing Conmractor
S281* Single Ply and Specialty Coating Contractor
5282+ Buijld-up Roofing Contractor
5283 Shingle and Shake Roofing Contractor
. 5284* Tile Roofing Contractor
5285* Metal Roofing Contracior
5280 General Masenry Contractor
5291+ Stone Masonry Contractor
5292+ Terrazzo Contractar
5293 Marble, Tile and Ceramic Contractar
S300 General Painting Contractor
5310 Excavation and Grading Contractor
S320 ' Steel Erection Contractor
$321 Steel Reinforcing Contractor
S322¢ Metal Building Erection Contractor
5323+ Siructural Stud Erection Contractor
$330 Landscaping Contractar
5340 Sheet Metal Contractor
5350 HVAC Contractor
8351 Refrigerated Air Conditioning Conmractor
5352+ Evaporative Cooling Contractor
S353 Warm Air Heating Coprractor
$360 Refrigeration Contructor
S370 Fire Suppresston Systems Contractor
5380 Swimming Pool and Spa Contrector
5390 Sewer and Water Pipeline Contractor
S400* Asphalt Paving Contractor
5410 Pipelinc and Conduit Contractor
S420% General Fencing and Guardraii Contractor
S421° Residential Fencing Contractor
S430¥ Metat Firebox and Fucl Burning Stove Installation
$440 Sign Installation Contractor
S441* Non-Electrical Outdoor Advertising Sign Contractor
54350 Mechanjeal Insulation Conmactor
_ 5460* Wrecking and Demolition Contractor
S470* Petroleum System Conlractor
5430+ Piers and Foundations Contractor

*No Trade Examination is required All applicants must take and pass the Utah Business and Law exarnina-
tion if not previously taken and passed.



